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EXECUTIVE DECISION

made by a Cabinet Member

PLYMOUTH

CITY COUNCIL

REPORT OF ACTION TAKEN UNDER DELEGATED AUTHORITY BY
AN INDIVIDUAL CABINET MEMBER

Executive Decision Reference Number - L31 22/23

Decision

Title of decision: Proposal to establish a Charitable Incorporated Organisation for the Plymouth
Sound National Marine Park

Decision maker (Cabinet member name and portfolio title): Councillor Richard Bingley (Leader
of The Council)

Report author and contact details: Elaine Hayes — National Marine Park Interim CEO
Elaine.hayes@plymouth.gov.uk

Decision to be taken

l. Approve the business case as set out in the briefing report

2. Approve the creation of a Charitable Incorporated Organisation (CIO)

Authorise the Service Director for Economic Development to bring the National

Marine Park strategic plan to Scrutiny and Cabinet in Autumn 2023 to secure

approval for the wider deliver model and strategic plan

4. Approve the nomination of David Draffan, Service Director for Economic
Development to act as a trustee of the CIO.

w

Reasons for decision: The Plymouth Sound National Marine Park (PSNMP) needs a vehicle
through which it can secure funds and deliver projects on behalf of the PSNMP.

A Charitable Incorporated Organisation (CIO) offers the best option for the PSNMP. It will
maximise the flexibility of the organisation to develop. It will sit alongside the Council and enable
delivery. CIO’s have a robust legal framework and governance structure. The ClO structure will
be able to facilitate growth and partnerships whilst having the widest opportunity to secure funding
from disparate sources. Establishing a trading arm alongside will enable the organisation to take
advantage of commercial as well as philanthropic opportunities. The CIO model will support
meeting the requirements of the National Lottery for a long term future for the NMP.

Alternative options considered and rejected:
Option | Do nothing

The funding for the NMP runs out in 2024. The Council has secured funding from National
Lottery Heritage Fund for the Horizons Project but a condition of this funding is that the
Council can evidence how the PSNMP will be sustainable in the long term. Without a long term
funding model NLHF will not release the money to deliver the Horizons project (circa £6m).
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Option 2 Retain NMP within PCC

The Council is under substantial pressure to reduce costs due to the energy crisis and the
increased cost of living putting additional pressures on the budget. Opportunities to fund the
PSNMP within the Council are constrained by the non-statutory nature of the PSNMP. Inevitably
the Council must prioritise and secure funding for its statutory obligations and recent budget
cuts make it considerably more difficult for the Council to fund non statutory work. Establishing
a ClO does not preclude the Council from providing funds in the form of grants (subject to
subsidy control requirements) for PSNMP delivery. The Council will be an important partner in
facilitating delivery of the PSNMP. Furthermore the purpose of the PSNMP is to secure the
widest possible engagement and ownership and this will be challenging if development of the
PSNMP is constrained within the council.

Option 3 Community Interest Company (CIC)

A CIC conducts business for the benefit of the community. A CIC will secure most of its income
from trading. It is envisaged that the PSNMP will secure funding from a broad and diverse range
of sources, not just trading and therefore a ClO is a better model, especially as it will also
operate a trading company alongside the CIO. This gives the CIO the opportunities of a CIC
plus the benefits of being able to attract charitable funds in addition to trading income.

Financial implications and risks:

The CIO is a vehicle for securing funds for the Horizons project and the PSNMP. Many of the
environmental funds can only be secured through a charitable organisation.

The constitution for the ClO is appended. Under charity law the trustees of the CIO are
responsible for assessing and mitigating risk through the maintenance of a risk register. This will
be established as part of the strategic plan.

No funding has been requested from the Council. The post of Interim CEOQ is funded until
March 2024. A small reserve has been established to enable the ClO to be closed down should
the PSNMP fail.

Is the decision a Key Decision? Yes No Per the Constitution, a key decision is

(please contact Democratic one which:

Support for further advice) X in the case of capital projects and

contract awards, results in a new
commitment to spend and/or save in
excess of £3million in total

X in the case of revenue projects when the
decision involves entering into new
commitments and/or making new savings
in excess of £ million

X is significant in terms of its effect on
communities living or working in an area
comprising two or more wards in the area
of the local authority.
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If yes, date of publication of the
notice in the Forward Plan of Key
Decisions

9 Please specify how this decision is The business case evidences how the Delivery Plan for the
linked to the Council’s corporate PSNMP aligns with the Plymouth Plan.
plan/Plymouth Plan and/or the
policy framework and/or the
revenue/capital budget:

10 Please specify any direct PSNMP is designed to deliver positive environmental outcomes.
environmental implications of the
decision (carbon impact)

Urgent decisions

11 Is the decision urgent and to be Yes (If yes, please contact Democratic Support
implemented immediately in (democraticsupport@plymouth.gov.uk) for
the interests of the Council or advice)

‘ the public?

No X (If no, go to section 13a)

12a

12b Scrutiny Date
Chair
Signature:

Scrutiny
Committ
ee hame:

Name:

Print

Consultation

13a  Are any other Cabinet members’ Yes

portfolios affected by the
decision? No X (If no go to section 14)

13b Which other Cabinet member’s | Councillor Pat Patel (Cabinet Member for Customer Services,
portfolio is affected by the Culture, Leisure & Sport)
decision?

I13c Date Cabinet member consulted |3 March 2023

14 Has any Cabinet member Yes If yes, please discuss with the Monitoring
declared a conflict of interest in Officer
relation to the decision? No X
15 Name Anthony Payne
Job title Director of Place
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Which Corporate Management
Team member has been
consulted?

Sign-off

16 Sign off codes from the relevant
departments consulted:

Date |6 November 2022

consulted

Democratic Support (mandatory) DSI130 22/23
Finance (mandatory) DJN.22.23.418
Legal (mandatory) MS/00000867/22.03.23
Human Resources (if applicable)

Corporate property (if applicable)

Procurement (if applicable)

Appendices

17 Re Title of appendix
f.

A ClO Business Case

B CIO Constitution

C Equalities Impact Assessment

Confidential/exempt information

18a Do you need to include any
confidential/exempt information?

18b | Confidential/exempt briefing
report title:

Background Papers

No If yes, prepare a second, confidential (‘Part II’)
briefing report and indicate why it is not for
publication by virtue of Part |of Schedule 12A of

No the Local Government Act 1972 by ticking the

relevant box in 18b below.

(Keep as much information as possible in the
briefing report that will be in the public domain)

Exemption Paragraph Number

1 2 3 4 5 6 7

19 |Please list all unpublished, background papers relevant to the decision in the table below.

Background papers are unpublished works, relied on to a material extent in preparing the report, which
disclose facts or matters on which the report or an important part of the work is based. If some/all of
the information is confidential, you must indicate why it is not for publication by virtue of Part |of
Schedule 12A of the Local Government Act 1972 by ticking the relevant box.
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Title of background paper(s) Exemption Paragraph Number
| 2 3 4 5 6 7

PSNMP Board Papers

Cabinet Member Signature

20 | agree the decision and confirm that it is not contrary to the Council’s policy and budget framework,
Corporate Plan or Budget. In taking this decision | have given due regard to the Council’s duty to
promote equality of opportunity, eliminate unlawful discrimination and promote good relations between
people who share protected characteristics under the Equalities Act (2010) and those who do not. For

further details please see the EIA attached.

Signature (et d 2 s CU? Date of decision 22 March 2023

Print Councillor Richard Bingley, Leader of Plymouth City Council
Name
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